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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed June 2, 2006 have been fully considered but they are not 
persuasive for the reasons discussed in the following. 

2. First, arguments aside, it should be noted that in applicant's response of June 2, 2006, no 
amendment to the claims has been made. Accordingly, while applicant has labeled the response 
"Amendment" (on page 1) and recites, "Amendments to the claims begin on page 2 of this 
paper" (on page 1), this label and statement are misplaced because no amendment to the claims 
has been made in the response of June 2, 2006. 

3. Turning to applicant's arguments (on pages 11-14), applicant first argues that Kim does 
not teach that the first transaction is repeated. This argument is not persuasive for the following 
reason. Kim clearly teaches performing a first transaction (e.g., see col. 3, lines 23-42 regarding 
main hub 20 which is "adapted to perform upstream communication and downstream 
processing" between host controller and device 40"). Additionally, Kim teaches not only one 
device, but a plurality of devices 40 have communications (see FIG. 1 clearly showing a plurality 
of devices 40). Further, Kim teaches communicating between the host controller and other of the 
plurality of devices 40 (e.g., see col. 2, line 64 - col. 3, line 22 regarding "plurality of peripheral 
devices" and "additional peripheral devices"). Finally, Kim teaches only one input and output 
terminal is used at a single time (e.g., see col. 6, lines 32-39). Thus, in order to communicate 
between the host controller and each of the other plurality of devices 40 (which Kim clearly 
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teaches occurs, as discussed above), such communications would involve the same transaction 
but must occur at a different time. Accordingly, applicant's argument is not persuasive. 

4. Additionally, applicant argues that the transaction occurring at a different time is not 
between the "same host controller and the same hub". However, as shown in Kim at FIG. 1 , 
there is only one host controller (clearly labeled as "host controller 11" in FIG. 1), and there is 
only one main hub unit (clearly labeled as "main USB hub unit 20") by which communications 
reach each of a plurality of the first-level devices 40 (shown at the bottom of FIG. 1 with two of 
devices 40 followed by ". . implying still additional devices 40). Thus, for those first-level 
devices 40, the transaction must occur between the same host controller (i.e., host controller 11) 
and the same hub (i.e., main USB hub unit 20) as the other first-level devices 40. Accordingly, 
applicant's argument is not persuasive. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 2-4, 33-35, 42 and 44 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,064,554 to Kim. 

Regarding claim 42, Kim teaches a method for communicating data between a host and 
an agent, the method comprising: performing a first transaction (e.g., data transfer) at a first time 
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between a host controller (e.g., host controller 1 1, see FIG. 1) and a hub (e.g., hub 20), the first 
transaction initiated by the host controller (e.g., host controller 1 1, see col. 3, lines 23-42 
regarding "host controller assigns . . . and performs a correct data transfer" with the device 40 via 
hub 20); performing a second transaction between the hub (e.g., hub 20) and an agent (e.g., 
device 40) based on the first transaction at the first time (e.g., see col. 3, lines 23-42 regarding 
hub 20 which is "adapted to perform upstream communication and downstream processing" 
between host controller 1 1 and device 40); and repeating, by the host controller (e.g., host 
controller 11), the first transaction at a second time (e.g., see col. 6, lines 32-39 regarding only 
one input and output terminal is used at a single time; thus, requiring other terminals to other 
devices 40 to be used at a second/different time) between the host controller (e.g., host controller 
1 1) and the hub (e.g., hub 20) (e.g., see col. 3, lines 1 1-22 regarding connecting host controller 
1 1 to each of a plurality of devices 40, performed via the above-mentioned transaction steps). 

Regarding claim 44, Kim teaches a system comprising the method discussed above 
regarding claim 42, and further, teaches both a first hub controller and a second hub controller 
(e.g., see Hub Controller 100 in FIG. 2; Hubs 20 and 30 in FIG. 1; and see col. 3, lines 53-55 
regarding hubs 20 and 30 being illustrated by FIG. 2, indicating each of hubs 20 and 30 comprise 
the Hub Controller 100 in FIG. 2) adapted to perform the above-mentioned transaction steps. 

Regarding claims 2, 3, 33 and 34, the first/second transactions are inherently performed 
at first/second communication speeds or in accordance with first/second protocols. 

Regarding claims 4 and 35, Kim teaches performing a third transaction (e.g., overcurrent 
protection steps, see col. 5, line 1 - col. 6, line 32) between the first transaction at the first time 
and the first transaction at the second time (e.g., see col. 6, lines 32-39 regarding only one input 
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and output terminal is used at a single time; thus, the overcurrent protection steps, or third 
transaction, following the first transaction is performed with a first device, and is further not 
performed with a second device until the second transaction couples the hub to a second device 
40). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 23-25 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kim 
in view of U.S. Patent No. 6,289,466 to Bayramoglu et al. 

Regarding claim 43, Kim teaches a system comprising the method discussed above 
regarding claim 42. That is, as discussed above, Kim teaches a method for communicating data 
between a host and an agent, the method comprising: performing a first transaction (e.g., data 
transfer) at a first time between a host controller (e.g., host controller 11, see FIG. 1) and a hub 
(e.g., hub 20), the first transaction initiated by the host controller (e.g., host controller 11, see col. 
3, lines 23-42 regarding "host controller assigns . . . and performs a correct data transfer" with the 
device 40 via hub 20); performing a second transaction between the hub (e.g., hub 20) and an 
agent (e.g., device 40) based on the first transaction at the first time (e.g., see col. 3, lines 23-42 
regarding hub 20 which is "adapted to perform upstream communication and downstream 
processing" between host controller 1 1 and device 40); and repeating, by the host controller (e.g., 
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host controller 11), the first transaction at a second time between the host controller (e.g., host 
controller 11) and the hub (e.g., hub 20) (e.g., see col. 3, lines 1 1-22 regarding connecting host 
controller 1 1 to each of a plurality of devices 40, performed via the above-mentioned transaction 
steps). 

However, Kim may not specifically disclose the host controller utilizes a device driver 
for performing the transactions. 

Bayramoglu, like Kim, also teaches a system comprising a host controller (e.g., host 
controller 118, see FIG. 5) coupled with a hub (e.g., hub 300), and further, specifically, discloses 
the transactions between the host controller and the hub are operated by a device driver (e.g., see 
FIG. 5 regarding "USB driver stack" and specifically, "Host Cntlr Driver (UHCD.SYS)" 420). 
Additionally, the teachings of Bayramoglu provide system monitoring for improved performance 
(e.g., see col. 1, line 18 - col. 4, line 5). Thus, at the time of the invention it would have been 
obvious to one of ordinary skill in the art to utilizes a device driver for performing the 
transactions of Kim, as taught by Bayramoglu, in order to provide system monitoring for 
improved performance (e.g., see col. 1, line 18 - col. 4, line 5). 

Regarding claims 23 and 24, the first/second transactions are inherently performed at 
first/second communication speeds or in accordance with first/second protocols. 

Regarding claim 25, Kim teaches performing a third transaction (e.g., overcurrent 
protection steps, see col. 5, line 1 - col. 6, line 32) between the first transaction at the first time 
and the first transaction at the second time (e.g., see col. 6, lines 32-39 regarding only one input 
and output terminal is used at a single time; thus, the overcurrent protection steps, or third 
transaction, following the first transaction is performed with a first device, and is further not 



Application/Control Number: 09/461,625 
Art Unit: 2616 



Page 7 



performed with a second device until the second transaction couples the hub to a second device 
40). 

9. Claims 5-21 and 36-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kim in view of U.S. Patent No. 5,832,492 to Wooten. 

Regarding claims 5-10 and 36-41, Kim teaches the method discussed above regarding 
claims 42 and 44, however, may not specifically disclose the information sent comprises token 
packets with identification information and a transfer indicator indicating that data needs to be 
transferred, and at least one of an acknowledgement, handshake indication, or a timeout 
indication. 

Wooten, like Kim, teaches methods for USB communications (e.g., see col. 3, line 30 - 
col. 15, line 57), and specifically, teaches information sent comprises token packets (e.g., see col. 
6, lines 26-27 regarding token packets) implicitly comprising identification information and a 
transfer indicator indicating that data needs to be transferred (e.g., see col. 6, lines 30-31 
regarding token packets allowing transfer of data packets), and a handshake indication (e.g., 
handshake packet, see col. 6, lines 26-33). The teachings of Wooten provide a method for USB 
communications with reduced memory access and size requirements (e.g., see col. 3, lines 1-67). 
Thus, at the time of the invention it would have been obvious to one of ordinary skill in the art to 
apply the USB communication teachings of Wooten to the USB communication teachings of 
Kim in order to provide USB communications with reduced memory access and size 
requirements (e.g., see col. 3, lines 1-67). 
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Regarding claims 11-21, Kim teaches the method discussed above regarding claims 42 
and 44, however, may not specifically disclose receiving at the host controller from the agent a 
request to perform the transactions, and generating a frame template and performing the 
transactions periodically in accordance with specific time periods. As discussed above, Wooten, 
like Kim, also teaches methods for USB communications (e.g., see col. 3, line 30 - col. 15, line 
57). Specifically, Wooten teaches receiving at the host controller from the agent a request to 
perform the transactions (e.g., see col. 6, lines 17-21 regarding device-initiated communications), 
and generating a frame template and performing the transactions periodically in accordance with 
specific time periods (e.g., see col. 6, lines 5-9 regarding periodic communications). As 
discussed above, the teachings of Wooten provide a method for USB communications with 
reduced memory access and size requirements (e.g., see col. 3, lines 1-67). Thus, at the time of 
the invention it would have been obvious to one of ordinary skill in the art to apply the USB 
communication teachings of Wooten to the USB communication teachings of Kim in order to 
provide USB communications with reduced memory access and size requirements. Furthermore, 
it is generally considered to be within the ordinary skill in the art to adjust, vary, select or 
optimize the numerical parameters or values of any system absent a showing of criticality in a 
particular recited value. The burden of showing criticality is on Appellant. In re Mason , 87 F.2d 
370, 32 USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v. U.S. , 320 U.S. 1, 57 
USPQ 471 (1943); In re Schneider, 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re Alter . 220 
F.2d 454, 105 USPQ 233 (CCPA 1955); In re Saether , 492 F.2d 849, 181 USPQ 36 (CCPA 
1974); In re Antonie , 559 F.2d 618, 195 USPQ 6 (CCPA 1977); In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). Thus, at the time of the invention it would have been obvious to one 



Application/Control Number: 09/461 ,625 Page 9 

Art Unit: 2616 

of ordinary skill in the art to configure frame templates according to various particular time 
periods, since it is generally considered to be within the ordinary skill in the art to adjust, vary, 
select or optimize the numerical parameters or values of any system absent a showing of 
criticality in a particular recited value. 

10. Claims 26-3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kim in 
view of Bayramoglu, further in view of Wooten Claims 5-21 and 36-41 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kim in view of U.S. Patent No. 5,832,492 to Wooten. 

Regarding claims 26-31, Kim in view of Bayramoglu teaches the method discussed 
above regarding claim 43, however, may not specifically disclose the information sent comprises 
token packets with identification information and a transfer indicator indicating that data needs 
to be transferred, and at least one of an acknowledgement, handshake indication, or a timeout 
indication. 

Wooten, like Kim and Bayramoglu, teaches methods for USB communications (e.g., see 
col. 3, line 30 - col. 15, line 57), and specifically, teaches information sent comprises token 
packets (e.g., see col. 6, lines 26-27 regarding token packets) implicitly comprising identification 
information and a transfer indicator indicating that data needs to be transferred (e.g., see col. 6, 
lines 30-31 regarding token packets allowing transfer of data packets), and a handshake 
indication (e.g., handshake packet, see col. 6, lines 26-33). The teachings of Wooten provide a 
method for USB communications with reduced memory access and size requirements (e.g., see 
col. 3, lines 1-67). Thus, at the time of the invention it would have been obvious to one of 
ordinary skill in the art to apply the USB communication teachings of Wooten to the USB 
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communication teachings of Kim in view of Bayramoglu in order to provide USB 
communications with reduced memory access and size requirements (e.g., see col. 3, lines 1-67). 



Double Patenting 

11. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., 
In re Berg, 140 R3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re 
Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either. is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

12. Claim 42 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claims 1 and 3-5 of U.S. Patent No. 6,792,495 to Garney et al. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because the patented claim 4 (depending upon and including all limitations of claims 1 and 3) 
includes each of the limitations of applicant's pending claim 42, such as a host controller (patent 
claim 1, line 2 regarding "host" and line 6 regarding "controller") performing a transaction 
(patent claim 1, lines 2, 3, 5, 6, 8, 9 regarding "transaction") between the host controller and a 
hub (patent claim 1, line 12 regarding "hub"), and further performing a transaction with an agent 
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(patent claim 4, line 3 regarding "agent") and repeating the transaction (patent claim 5 regarding 
updating information). Further, any variations between claim language of the instant application 
and that of the above-mentioned patent are obvious variations which are not patentably distinct. 

13. Additionally, claim 42 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,813,251 to Garney et al. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because the patented claim 1 includes each of the limitations of applicant's pending claim 42, 
such as a host controller (patent claim 1 , lines 6-7 regarding "host controller") performing a first 
transaction (patent claim 1, lines 6-7 "first transaction") between the host controller and a hub 
(patent claim 1, lines 6-7 regarding "between the host controller and a hub"), and further 
performing a transaction with an agent (patent claim 1, lines 8-9 regarding "agent transaction 
between the hub and the agent based on the first transation") and repeating the transaction 
(patent claim 1, lines 10-15 regarding a "second transaction . . . between the host controller and 
the hub"). Further, any variations between claim language of the instant application and that of 
the above-mentioned patent are obvious variations which are not patentably distinct. 

14. Also, independent claims 43 and 44 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 and 3-5 of U.S. Patent 
No. 6,792,495 to Garney et al. and unpatentable over claim 1 of U.S. Patent No. 6,813,251 to 
Garney et al. for the same reasons discussed above with respect to claim 42, wherein any 
variations between claim language of the instant application and that of the above-mentioned 
patents are obvious variations which are not patentably distinct. 
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15. Finally, dependent claims 2-10, 23-31 and 33-41 (each of which depend upon one of 
independent claims 42-44) are rejected for their dependence upon one of the rejected claims 42- 
44 and for the same reasons discussed above. 

Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Philpott whose telephone number is 571 .272.3162. The 
examiner can normally be reached on M-F, 9:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571.272.3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Justin M. Philpott 





